FILED FOR RECORD

Item 21

7/30/2019 9:00 AM
Dana Debeauvoir - County Clerk, Travis County,TX

Travis County Commissioners Court
Voting Session Agenda Request
Meeting Date: July 30, 2019
Agenda Language: Consider and take appropriate action on:
A. Approve order exempting the purchase of Skytrac flight tracking and flight data monitoring
from Skytrac Systems, Ltd. from the competitive procurement process, pursuant to County
Purchasing Act § 262.024 (a)(7)(D).
B. Approve contract award to Skytrac Systems, Ltd., for flight tracking and flight data monitoring.
Prepared By/Phone Number: Loren Breland, CPPB / (512) 854-4854, Jason G. Walker, CPPB
Appointed Official: Bonnie S. Floyd, MBA, CPPO, CPPB, Purchasing Agent
Commissioners Court Sponsor(s): Commissioner Daugherty
Press Inquiries: Hector Nieto, PIO@traviscountytx.gov or (512) 854-8740
Background/Summary of Request and Attachments:
To allow STAR Flight to operate the new aircraft, the Federal Aviation Administration (FAA)
mandates that flight tracking and flight data monitoring services be activated. Skytrac Systems,
Ltd. provides the flight data management program that is installed and compatible with the new
aircraft and meets FAA requirements.
This purchase from Skytrac Systems, Ltd. constitutes a Sole Source Exemption under the Local
Government Code Section 262.024 (a)(7)(D) as captive replacement parts or components for
equipment and is exempt from competitive bidding.
Staff Recommendations: Emergency Services recommends approval of the requested action.
Purchasing Comments: The Purchasing Agent confirms that the purchasing process complied
with the County procedures and Texas statutes applicable to it. The department recommends
approval of the requested action.
Issues and Opportunities: HUB Program requirements do not apply to exempted purchases,
per Travis County Code, Chapter 32.008.
Contract Information:
Contract No.

Contractor Name

Contract
Award
Amount

Contract Period

4400004603

Skytrac Systems, Ltd.

$264,461.11

August 1, 2019 – July 31, 2024

AGENDA REQUEST & BACKUP MATERIALS DEADLINE: Agenda requests and backup materials must be
submitted in PDF format via email to agenda@traviscountytx.gov by 12 noon on Tuesday in order to be
considered for inclusion in the following week’s voting session.
Revised 17-12-05, v5.0

Fiscal Impact and Source of Funding:
Shopping Cart/Funds Reservation #:
Funding Accounts:
Comments:

300003629
FRD is for FY 19 funding. Future funding to be
allocated from STAR Flight operating budget,
contingent upon Commissioners Court approval.

AGENDA REQUEST & BACKUP MATERIALS DEADLINE: Agenda requests and backup materials must be
submitted in PDF format via email to agenda@traviscountytx.gov by 12 noon on Tuesday in order to be
considered for inclusion in the following week’s voting session.
Revised 17-12-05, v5.0

Travis County Emergency Services
Fire Marshal | Medical Examiner | Office of Emergency Management
STAR Flight | Technology and Communications
P.O. Box 1748, Austin, TX 78767, Phone (512) 974-4416

To:

Bonnie Floyd, Purchasing Agent

From:

Charles Brotherton, County Executive, Emergency Services

Date:

July 16, 2019

Subject

Request approval of agreement with Skytrac Systems, Ltd.

Recommended Motion:
Consider and take appropriate action on an Integrated Services Agreement between Travis County and
Skytrac Systems, Ltd., for flight tracking and flight data monitoring services required by the Federal
Aviation Administration for operation of new STAR Flight aircraft.

Summary & Proposal:
Travis County has purchased three new helicopters for its STAR Flight program. To allow STAR Flight to
operate the new aircraft, the Federal Aviation Administration (FAA) mandates that flight tracking and flight
data monitoring services be activated.
Travis County Emergency Services wishes to engage Skytrac to provide a flight data management
program that is compatible with the new aircraft and meets FAA requirements. The proposed agreement
term is five years with an option to renew for an additional five years. Funding for this agreement for the
current fiscal year is available in funds reservation #300003629. Future-year funding is found within the
STAR Flight operating budget, contingent upon Commissioners Court approval.
Emergency Services requests Commissioners Court consideration and approval. Your assistance is
greatly appreciated.

Cc:
Loren Breland, Assistant Purchasing Agent
Chuck Spangler, Acting STAR Flight Program Director
Christine Lego, TCES Financial Manager

Travis County Purchasing Office
Bonnie S. Floyd, MBA, CPPO, CPPB
Purchasing Agent
_____________________________________________________________________________

July 30, 2019

TO:

Commissioners Court
Travis County, Texas

SOLE SOURCE ACQUISITION FROM SKYTRAC SYSTEMS, LTD. FOR FLIGHT TRACKING AND FLIGHT
DATA MONITORING SERVICES
I certify that the purchase of flight tracking and flight data monitoring services from Skytrac
Systems, Ltd. for use by STAR Flight constitutes a sole source purchase exemption pursuant to
V.T.C.A. Local Government Code 262.024 (a) (7) (D) as captive replacement parts or components
for equipment and is exempt from competitive bidding.
This statement is submitted pursuant to V.T.C.A. Local Government Code 262.024 and is to be
entered into the Commissioners Court minutes.

Bonnie S. Floyd, MBA, CPPO, CPPB
Travis County Purchasing Agent

APPROVED ( )DISAPPROVED ( )
BY COMMISSIONERS COURT ON

__________________________________
(DATE)
__________________________________

_____________________________________________________________________________________
PO Box 1748, Austin, Texas 78767

Values and Guiding Principles: Professionalism, Innovation, and Equity (Easy as PIE)

ORDER EXEMPTING
PURCHASE OF FLIGHT TRACKING AND FLIGHT DATA MONITORING SERVICES FROM
SKYTRAC SYSTEMS, LTD. FROM REQUIREMENTS OF THE COUNTY PURCHASING ACT

WHEREAS, the Commissioners Court of Travis County, Texas has received a Sole
Source Justification from Travis County Emergency Services and an Affidavit of Sole
Source sworn and submitted by the Purchasing Agent in accordance with TEXAS LOCAL
GOVERNMENT CODE, 262.024 (a) (7) (D) and
WHEREAS, based on the evidence presented, the Commissioners Court of Travis
County, Texas finds that there is only one source available because the services are
captive replacement parts or components for equipment.
NOW, THEREFORE, the Commissioners Court of Travis County, Texas hereby
orders that the purchase of flight tracking and flight data monitoring services from Skytrac
Systems, Ltd. for use by STAR Flight are exempt from the requirements of the County
Purchasing Act because the services are captive replacement parts or components for
equipment.

Signed and entered this _____ day of _______________, 2019.


Sarah Eckhardt, County Judge
Travis County, Texas


Jeff Travillion
Commissioner, Precinct 1


Brigid Shea
Commissioner, Precinct 2


Gerald Daugherty
Commissioner, Precinct 3


Margaret Gomez
Commissioner, Precinct 4

DRAFT
INTEGRATED SERVICES AGREEMENT
WITH TRAVIS COUNTY STAR FLIGHT

210-1631 Dickson Avenue
Kelowna BC, Canada V1Y 0B5
www.skytrac.ca

INTEGRATED SERVICES AGREEMENT
This Integrated Services Agreement (“Agreement”) is made as of the 01 day of August, 2019 (the
“Effective Date”).
BETWEEN:
SKYTRAC SYSTEMS LTD., an Alberta corporation with its principal place of business
in Kelowna, British Columbia.
(“SKYTRAC”)
AND:
COUNTY OF TRAVIS , a corporate and political subdivision of Texas,with its principal
place of business in Austin, Texas..
(the “Client”)

RECITALS
In October, 2017, County and Augusta Westland Philadelphia Corporation (“Agusta Westland”)
entered into a contract for the production and delivery of three Aircraft and associated services as a
result of a Request for Proposals (“RFP”). The equipment in the Aircraft purchased from Agusta
Westland is SKYTRAC
In order to operate the new Aircraft, the Federal Aviation Administration (“FAA”) mandates that
flight tracking and flight data monitoring service be activated.
Client desires to engage SKYTRAC to provide the necessary and required the flight data management
program that is compatible with the Aircraft equipment.
NOW THEREFORE THIS AGREEMENT WITNESSETH THAT, in consideration of the mutual
covenants set out below and other good and valuable consideration, the receipt and sufficiency of which
is acknowledged by the Parties (as defined herein), the Parties hereto agree as follows:
1.0

INTERPRETATION

1.1

Definitions
The capitalized terms used in this Agreement and its Appendices have the following meanings:
“Affiliate” means entities that control, are controlled by, or are under common control with a
Party to this Agreement.
“Agreement” means this Agreement in writing, together with the Appendices that are attached
hereto at the Effective Date, in addition to any other documents, forms of work authorizations
or change orders that are made pursuant thereto and duly executed by an authorized signatory
of each of the Parties.
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“Appendix” or “Appendices” means the attachments bound to this Agreement that may refer
to service levels, fees, and any other additional provisions relating to the Services or
Deliverables, as may be amended by the Parties from time to time further to the terms of this
Agreement.
“Business Day” means a day, other than a Saturday, Sunday or statutory holiday in the County
of Travis.
“Client” has the meaning set out on the first page of this Agreement.
“Confidential Information” has the meaning set out in Section 13.1.
“Deliverables” means the tangible embodiment of the Services performed, and the products
provided, by SKYTRAC for or to the Client as described in APPENDIX 1.
“Documentation” means any materials or information (whether printed or online) that describes
the features, functionality and use of the System or that assists Client in using the System.
“Effective Date” has the meaning set out in the first line of this Agreement.
“Fees” means the recurring and one-time upfront fees as further defined in Appendix 1
“Force Majeure Party” has the meaning set out in Section 15.1.
“Hardware” means any computers, servers, network, transceivers, or other equipment, and
associated peripheral accessories provided by SKYTRAC to the Client in association with
providing the System and/or Services.
“Indemnified Item” has the meaning set out in Section 12.1.
“Initial Term” has the meaning set out in Section 9.1.
“Intellectual Property” is defined as intellectual, industrial and intangible property of whatever
nature and kind in any jurisdiction, trade-marks, brand names, trade names, domain names,
logos, trade secrets, inventions, innovations, discoveries, developments, formulae, product
formulations, compositions of matter, databases, works of authorship, works subject to
copyright, guides, manuals and designs, in all cases whether patented or patentable, whether
registered or unregistered, and in any medium whatsoever that may subsist in any software
tools, hardware designs, algorithms, software, user interface designs, class libraries,
architecture, network designs, printed and electronic documentation, including any
improvements or enhancements to same.
“Intellectual Property Rights” means (a) any and all proprietary rights anywhere in the world
provided under (i) patent law; (ii) copyright law, including Moral Rights; (iii) trademark law;
(iv) design patent or industrial design law; (v) semiconductor chip or mask work law; (vi) trade
secret law; (vii) privacy law; or (viii) any other statutory provision or common law principle
applicable to this Agreement which may provide a right in either (A) Intellectual Property; or (B)
the expression or use of Intellectual Property; and (b) any and all applications, registrations,
licenses, sub-licenses, franchises, agreements or any other evidence of a right in any of the
foregoing.
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"Key Contracting Person" means any person or business listed in Exhibit 1 to Appendix 5 of
this Agreement and marked as the Ethics Sworn Declaration.
“Law” means the common law, the law of equity and all federal, state or provincial statutes or
municipal by-laws and all regulations, orders, directives, permits and licenses thereunder,
which apply to or otherwise affect the Client or SKYTRAC arising in connection with this
Agreement, including but not limited to all environmental, occupational, health and safety laws.
“Modified Software” means any derivative works of the Software developed or provided by
SKYTRAC during the provision of the Services, including without limitation software interfaces
and extensions, and any related documentation.
“Party” or “Parties” means either (or both, as the context requires) SKYTRAC or the Client.
“Personnel” mean SKYTRAC’s employees, Subcontractors, Suppliers, agents,
Representatives and invitees directed by SKYTRAC in the performance of its obligations
hereunder.
“Prices” means the agreed upon unit rates and currency for Hardware, Services and
Deliverables, exclusive of Taxes (unless otherwise indicated) and as specified in APPENDIX
1.
“Renewal Term” has the meaning set out in Section 9.2.
“Representatives” means a Party’s directors, officers, employees, or its authorized consultant
or agent having express written authority to represent it.
“Services” means all services, labour, supervision, administration, materials, transportation,
supplies, tools, equipment, temporary facilities, storage facilities, and such other work and
materials, necessary to be performed or supplied under this Agreement, including the work or
services described in any Appendix, and including any work or services which are not expressly
described in this Agreement but which are nevertheless necessary for the proper execution of
the work or services required by this Agreement, as well as the consulting, software
development and customization, and technical support activities that are requested and
approved by the Client and provided by SKYTRAC.
“Services Start Date” means the date the Services will start as defined in APPENDIX 1.
“SKYTRAC” has the meaning set out on the first page of this Agreement.
“Software” means any software owned or licensed by SKYTRAC and used in providing the
System, the Services and/or the Deliverables, together with any subsequent updates, upgrades
and other revisions thereto, including any Modified Software, as more fully described in this
Agreement. Software also includes any related Documentation.
“System” means the combination of Hardware and Software components, and the connections,
processes and procedures that enable them to work together to function as the SKYTRAC flight
data monitoring system.
“Subcontractors” means any contractors or consultants hired by SKYTRAC in accordance
with this Agreement to perform any portion of the Services.
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“Suppliers” means any third party retained by SKYTRAC to supply equipment, materials or
both for any portion of the Services.
“Taxes” means any and all applicable taxes, charges, fees, levies or other assessments
imposed or collected by any governmental entity worldwide or any political subdivision thereof
and however designated or levied on sales of Deliverables or Services or sales, use, transfer,
Deliverables and services or value added tax or any other duties or fees related to any payment
made by the Client to SKYTRAC for Deliverables and/or Services provided by SKYTRAC to
the Client under or pursuant to this Agreement; exclusive, however, of any taxes imposed upon
the net income or capital of SKYTRAC or the Client, any taxes in lieu of such net income taxes
and any other taxes which are to be borne by SKYTRAC or the Client under Law.
“Term” means the Initial Term or the Renewal Term, as applicable.
1.2

Appendices
The following Appendices are incorporated into and are a part of this Agreement:
APPENDIX 1 Rates of Compensation
APPENDIX 2 Scope of Work
APPENDIX 3 Contact Details
APPENDIX 4 Shipping Details
APPENDIX 5 Ethics Sworn Declaration, including Exhibit 1- List of Key Contracting
Persons, Exhibit 2- Disclosure
APPENDIX 6

1.3

Certification Regarding Debarment

Precedence

In case of conflict or inconsistency between this Agreement and the Appendices, the
documents and any amendments to them will take precedence in the following order:

1.4

(a)

APPENDIX 1;

(b)

APPENDIX 2;

(c)

This Agreement

Headings

The division of this Agreement and the Appendices into sections and the insertion of headings
are for convenience of reference only and are not to affect the construction or interpretation of this
Agreement.
2.0

HARDWARE AND SERVICES

2.1

Services

In consideration of the Fees and payment from the Client to SKYTRAC as set out in Section
3.0 of this Agreement, SKYTRAC will provide the Services and the Deliverables to the Client as set out
in APPENDIX 1 of this Agreement. SKYTRAC will commence performance of the Services and
production of the Deliverables after it has received an executed copy of this Agreement from the Client.
The Client may request changes to APPENDIX 1 on the terms set out in Section 2.6.
F402-28 Rev. 01-000
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Modified Software

Modified Software developed by SKYTRAC for Client in the course of performing the Services
shall be governed by the terms of this Agreement. Notwithstanding the foregoing, in the event that
Services include (i) the delivery to Client of Modified Software that is developed, modified or configured
by SKYTRAC in accordance with Client’s requirements or specifications, or (ii) the delivery or use of
any software which Client has provided, requested or specified that SKYTRAC deliver or use, or (iii)
delivery of software for which Client has no signed license with SKYTRAC, SKYTRAC makes no
warranties or conditions concerning such software or related Services, and disclaims any warranty or
condition that such software or Services can be used without infringing the rights of third parties.
2.3

Use of Deliverables and Services

The Client will only use the Deliverables, Services and Supplemental Services for lawful
purposes and in accordance with this Agreement.
2.4

Schedule

SKYTRAC will observe the schedules for delivery of Deliverables and/or Services set out in this
Agreement and will notify the Client in writing if the supply of the Deliverables or the performance of the
Services should for any reason be delayed which will not, in any event, relieve the Client of its obligation
to perform as required hereunder.
2.5

Title and Risk of Loss

Title and risk of loss to Deliverables and all inputs supplied in the course of performing the
Services will pass to the Client at SKYTRAC’s loading point (if the Client is responsible for picking up
the Deliverables) and at the Client’s facility (if SKYTRAC is responsible for delivery of the Deliverables).
Until title passes to the Client in accordance with this section, the risk of loss will remain with SKYTRAC
and SKYTRAC will insure all Deliverables for which it accepts risk of loss while such Deliverables are
in transit. Notwithstanding the foregoing, under no circumstances will title to any Software be transferred
hereunder.
2.6

Changes

2.6.1 The Client may request changes to the Deliverables and/or Services to be provided by
SKYTRAC in relation to shipment or packing methods, place of delivery, inspection or acceptance,
reasonable adjustments in quantities, delivery schedules or both, time of performance, place of
performance and terms and conditions of this Agreement required to meet the Client’s legal obligations
whether contractual or otherwise.
2.6.2 SKYTRAC may immediately proceed with the directed changes unless SKYTRAC determines,
in its sole discretion, that such a change will result in an increase or decrease in the Fees set out in this
Agreement, in the time required for SKYTRAC to perform under this Agreement, or if such a change is
a material deviation from the terms of this Agreement, and in any of those circumstances, SKYTRAC
will provide the Client with written notice within fourteen (14) days after the change is ordered and an
adjustment in price, time of performance or other terms of this Agreement will be mutually negotiated
and agreed to by the parties in writing pursuant to this section.
2.6.3 For certainty, a delay in the commencement of the Services resulting from the Client’s own
action or inaction will not be considered a change for the purposes of this Section 2.6, and the Client
will remain liable for all such Fees from the targeted commencement date.
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2.6.4 The Client agrees and acknowledges that SKYTRAC will not be bound by any such change
request until SKYTRAC agrees to the change and any applicable adjustments in writing pursuant to this
section.
3.0

FEES AND PAYMENT

3.1

Invoicing and Payment

3.1.1 SKYTRAC will issue an invoice to the Client for the Fees with respect to Deliverables or
Services in accordance with the payment schedule(s) for such Fees as specified in APPENDIX 1 and
pursuant to Sections 3.1.2 and 3.1.3, and the time for payment of such invoices will commence as set
out in Section 3.1.4. The invoice will specify the Fees in accordance with Appendix 1 and Sections 3.1.2
and 3.1.3, and applicable Taxes, if any.

3.1.2 SKYTRAC shall provide Client with an Internal Revenue Form W-9, Request for Taxpayer
Identification Number and Certification, that is completed in compliance with the Internal Revenue
Code and its rules and regulations before any Agreement funds are payable.
3.1.3

Required submission of Invoices by SKYTRAC: SKYTRAC may contact the Travis County

Auditor’s Office, Disbursements Division at (512) 854-9125 for assistance with setting up
electronic payment through ACH, which deposits payments directly into SKYTRAC’s account.
Client pays by ACH/EFT or check upon satisfactory delivery and acceptance of items and
submission of a correct and complete invoice to the address below:
Patti Smith, CPA
Travis County Auditor
Preferably via e-mail to:
AP@traviscountytx.gov
Or
Via mail to:
P.O. Box 1748
Austin, Texas 78748

To be “correct and complete,” an invoice must include at least the following information:
1. Name, address, and telephone number of Contractor, which will match the W-9
SKYTRAC submits to the Travis County Auditor’s Office;
2. Name and address where the payment is to be sent, if payment is by check;
3. County Contract Number and County Purchase Order Number;
4. Identification of products or services as outlined in the Contract;
5. Quantity or quantities, applicable unit prices, total prices by item, total invoice
amount, and
6. Any additional payment information that may be called for by the Contract.
Client does not pay invoices that exceed the amount authorized by the purchase order.
Payment is deemed to have been made on the date of the ACH transfer of funds or deposit in
the US mail. For purposes of payment discounts, time begins upon satisfactory delivery of
goods or services or submission of a correct and complete invoice, whichever is later.
Partial payments are not made unless specifically requested and approved by county before
contract award.
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3.1.4 Except as set out in Section 3.1, the Client promptly will pay SKYTRAC the amount due on any
invoice within thirty (30) days of the Client’s deemed receipt of such invoice. Invoices will be deemed
delinquent if not paid within thirty (30) days of receipt and will incur interest, with retrospective effect
from the date on which such amounts were due and up to and including the date on which such payment
is received by SKYTRAC, at a rate equal the rate allowable under the Texas Prompt Payment Act
(Texas Government Code, chapter 2251).. . Fees are quoted and payable in United States Dollars. The
payment obligations of the Client are non-cancelable and all Fees paid are non-refundable. If this
Agreement is terminated for Client event of Default as defined in Section 9.5, the Client is not entitled
to any refund or credit for any Fees it has paid to SKYTRAC under this Agreement.
3.1.5 If the Client fails to make a payment of any deposit or any Fees due under this Agreement, the
Client will be in material breach of this Agreement and will be deemed to have committed a Client Event
of Default as such term is defined Section 9.5. Without limiting the foregoing, in the event that the Client
has committed a Client Event of Default, SKYTRAC will be entitled to collect all past amounts due and
owing under this Agreement. The Client also will be liable for any collection expenses (including
reasonable legal fees) incurred by SKYTRAC to enforce its rights under this Section 3.0.
3.2

Billing Disputes and Overdue Charges

In the event of a dispute concerning an invoice, the Client may withhold only the disputed
amounts due under such invoices provided that the Client has (i) a good-faith belief concerning the
disputed amount due, and (ii) communicated the concern to SKYTRAC in writing prior to withholding
any such disputed amounts along with documentation supporting the Client’s dispute. If amounts are
withheld for any reason and ultimately found to be owed to SKYTRAC, the Client agrees and
acknowledges that it will pay such amount to SKYTRAC, plus interest calculated in the manner set out
in Section 3.1.1.
4.0

TAXES

4.1

Taxes

SKYTRAC acknowledges and agrees that Client is a tax exempt entity. Client will also not be
responsible for Taxes relating to SKYTRAC’s income, profit, employment and business Taxes.
4.2

Income Tax Act (Canada)

SKYTRAC represents and warrants that it is not a “non-resident” for the purposes of the Income
Tax Act (Canada).
5.0

SAFETY AND SECURITY

SKYTRAC will perform the Services in a safe manner. To the extent that SKYTRAC performs
the Services at the Client’s premises, SKYTRAC agrees to comply with the Client’s safety and security
policies and procedures that are in effect at such time provided that the Client provides SKYTRAC with
a written copy of such regulations.
6.0

COMPLIANCE WITH LAW

6.1

Compliance with Law

SKYTRAC will comply with and will ensure that its employees and agents comply with and will
require its Subcontractors and Suppliers and their respective employees and agents to comply with all
of the Laws that are applicable to SKYTRAC. If the Client informs SKYTRAC of any variance between
F402-28 Rev. 01-000
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the Laws applicable to SKYTRAC and the Laws applicable to the Client, and if the Parties agree
pursuant to the provisions of Section 2.6, SKYTRAC will make any revisions to the Deliverables as
necessary to comply with the Laws applicable to the Client.
6.2

Licenses, Permits and Approvals

SKYTRAC will obtain all necessary permits, licenses and/or approvals for the lawful supply of
the Deliverables and/or performance of the Services except for those licenses, permits and approvals
that can only be obtained by the Client.
.
7.0

INTELLECTUAL PROPERTY

7.1

SKYTRAC Intellectual Property

All right, title and interest, including all Intellectual Property Rights, in any of the Intellectual
Property in and with respect to the SKYTRAC Deliverables and Services, including Modified Software,
and all right, title and interest, including all Intellectual Property Rights, in any of the Intellectual Property
that is conceived, reduced to practice, or developed by SKYTRAC during the Term will vest with and
belong to SKYTRAC.
7.2

Client Data

Without limiting the provisions of Section 7.1, the Client hereby authorizes and grants to
SKYTRAC a non-exclusive, worldwide right, on a royalty-free basis, to possess, store, use, copy,
distribute and process any of the Client’s data or information (“Client Data”) gathered by or provided to
SKYTRAC in the course of performing the Services, but excluding the Client’s data or information
relating to any patent application, drawing, claim, trade secret, invention, idea, know-how, samples of
assay, formula, compound, technical, financial and business information, business plans, information
provided by third parties to the Client under an obligation of confidentiality, and all information which,
given the totality of the circumstances, SKYTRAC has reason to believe is proprietary, confidential, or
sensitive (“Client Data”). SKYTRAC may sublicense the foregoing rights to any person in order to
perform, administer and improve the Deliverables or Services. SKYTRAC will not use any individually
identifiable personal information pertaining to the Client except in a manner which complies with the
applicable privacy requirements, laws, rules and regulations of the State of Texas and United States of
America. For greater certainty, SKYTRAC will not reveal the identity of the Client in association with
any Client Data to any third party, unless with the written approval of the Client or if SKYTRAC is
required to do so by law or other regulatory authority.
8.0

INSURANCE

8.1
During the Term and at all times that SKYTRAC is performing the Services, SKYTRAC will
maintain in full force and effect, at its effect, the following insurance coverage:
(a)

General Liability Insurance, inclusive of Products and Completed Operations coverage:
$5,000,000 U.S. Dollars inclusive limit for bodily injury and/or property damage
including: owner’s protective and independent contractors, non-owned automobile,
employees as insured’s, blanket contractual, and cross liability. The General Liability
policy will include the Client, its officers, directors and employees as additional
insureds.
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Professional Liability Insurance: $5,000,000 U.S. Dollars for each incident covering
negligent acts, errors or omissions arising out of the rendering of or failure to render
professional services as contracted under this Agreement whether committed or
alleged to have been committed by SKYTRAC or by SKYTRAC’s employees,
consultants or others for whom SKYTRAC is legally responsible.

8.2
During the Term and at all times that SKYTRAC is performing the Services, the Client will carry
either Comprehensive General Liability Insurance or Commercial General Liability Insurance with limits
of liability no less than as set out in section 8.1(a) of this Agreement.
8.3
Either Party may request certificates of insurance evidencing the required coverage and limits
and such certificates will be furnished to the requesting Party before any Services are commenced or
Deliverables are provided hereunder and from time to time after Services commence in order to confirm
that the coverage and limits are being maintained.
9.0

TERM AND TERMINATION

9.1

Term

The term of this Agreement commences on the Services Start Date and will remain in full force
for a period of five (5) years (the “Initial Term”) unless terminated earlier in accordance with the terms
of this Agreement.
9.2

Renewal

9.2.1 Upon mutual agreement between the parties prior to the expiration of the Initial Term, this
Agreement will renew for an additional period of five (5) years commencing upon the expiration of the
Initial Term (the “Renewal Term”). The terms and conditions of this Agreement will apply with full force
during the Renewal Term as if it were the Initial Term, except for the Fee structure, which will be subject
to increase for each renewal term.
9.3

Termination

9.3.1 Either party may, in the event of an Event of Default, terminate all or any part of this Agreement
at any time by notice in writing specifying the extent of termination and the effective date (the
“Termination Notice”).
9.3.2 This Agreement will terminate at the end of the Initial Term if the Client notifies SKYTRAC of
its intention not to renew this Agreement not less than ninety (90) days in advance of the end of the
Initial Term.

9.3.3 FUNDING OUT: Despite anything to the contrary in this Agreement, if, during budget planning
and adoption, Travis County Commissioners Court fails to provide funding for this Agreement for the
following fiscal year of Client, Client may terminate this Agreement after giving SKYTRAC thirty (30)
days written notice that this Agreement is terminated due to the failure to fund it.
9.4

SKYTRAC Event of Default

The Client may, by written notice, terminate this Agreement without penalty or fees, in any of
the following circumstances (each a “SKYTRAC Event of Default”):
(a)

if SKYTRAC fails to perform any of its material obligations under this Agreement, and
does not cure such breach or failure to the reasonable satisfaction of the Client within
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a period of sixty (60) Business Days after the date of receipt of notice from the Client
specifying such breach or failure; or
(b)

9.5

if SKYTRAC becomes insolvent, is subject to a winding-up, liquidation or dissolution or
commits an act of bankruptcy or has a receiver appointed in respect of its affairs.

Client Event of Default

9.5.1 If the Client fails to perform pursuant to the material obligations of this Agreement, becomes
insolvent, is subject to a winding-up, liquidation or dissolution or commits an act of bankruptcy, has a
receiver appointed in respect of its affairs, or if the Client contravenes any provision of this Agreement
(each a “Client Event of Default”), and does not cure such breach or failure to the reasonable
satisfaction of the Client within a period of sixty (60) Business Days after the date of receipt of notice,
then SKYTRAC may, in addition to any other rights and remedies available to it in law or equity,
terminate this Agreement upon providing the Client with written notice (the “Default Notice”).
9.5.2 Upon the occurrence of a Client Event of Default and after providing the Client with the Default
Notice, SKYTRAC may require the Client to provide payment for SKYTRAC’s works in progress arising
in connection with this Agreement.
10.0

SKYTRAC WARRANTIES AND REPRESENTATIONS

10.1

Warranties and Representations

SKYTRAC warrants and represents that the Services performed and the Deliverables provided
hereunder will:
(a)

comply with the requirements of this Agreement;

(b)

conform with applicable United States and Canadian laws; and

(c)

be performed by qualified personnel in a manner consistent with industry standards for
similar types of services;

Except as expressly stated in this Section 10.0, or in the Appendices, SKYTRAC makes no other
warranty or representation with respect to the Services or the Deliverables.
11.0

NO LIABILITY

11.1

GOODS AND SERVICES WARRANTY

SKYTRAC warrants that all Deliverables provided to the Client under this Agreement will
conform to the specifications in the Appendices and the relevant industry standards at the time of
delivery and will be free from defects for a period of one (1) year from the in-service date provided that
the alleged defects are not immaterial deviations from the agreed quality and do not arise from normal
wear and tear or damage arising from faulty or negligent handling, excessive strain, unsuitable use, or
claims based on particular external influences not contemplated by this Agreement. SKYTRAC further
warrants that all Services will be performed in a competent manner with reasonable skill and care in
accordance with industry standards at the time of completion. Notwithstanding this Section 11.1, it is
the Client’s responsibility to verify that the Deliverables and/or Services are suitable for the Client’s
intended use and are consistent with the Client’s operations and practices regardless of whether the
Deliverables and/or Services are selected by the Client on the recommendation of SKYTRAC, its agents
or representatives. Subject to the foregoing, SKYTRAC neither makes nor authorizes any agent or
F402-28 Rev. 01-000
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representative to make any warranty or representation, express or implied, of fitness for a particular
purpose, condition or otherwise, concerning the Deliverables and/or Services whether used alone or in
conjunction with any other material.
11.2

NO LIABILITY FOR IRIDIUM®

The IRIDIUM® satellite communication system is an intrinsic component of the SKYTRAC
System and its associated products. SKYTRAC is licensed by IRIDIUM® as a value-added reseller of
its data transfer services. Without limiting the provisions of section 11.4, in no event will SKYTRAC be
liable for any damages, claim or under any other theory for the performance or non-performance of the
Iridium® satellite system.
11.3

NO WARRANTY

SKYTRAC DOES NOT GUARANTEE ERROR-FREE SERVICE OR UNINTERRUPTED
SERVICE OR RECEIPT OF MATERIALS OR MESSAGES TRANSMITTED OVER OR THROUGH
THE SYSTEM OR THE NETWORKS OF OTHER COMPANIES OR THE INTERNET, AND SKYTRAC
MAKES NO REPRESENTATIONS AS TO THE COVERAGE OR QUALITY OF ANY SATELLITE
COMMUNICATION SERVICES. SERVICE MAY FAIL OR BE INTERRUPTED FOR REASONS
INCLUDING BUT NOT LIMITED TO, ENVIRONMENTAL CONDITIONS, TECHNICAL LIMITATIONS,
DEFECTS OR FAILURES, EMERGENCY OR PUBLIC SAFETY REQUIREMENTS, LIMITATIONS OF
THE SYSTEMS OF OTHER SATELLITE COMMUNICATIONS COMPANIES, OR CAUSES BEYOND
SKYTRAC’S CONTROL.
SKYTRAC DOES NOT GUARANTEE THE PRIVACY OF ANY
COMMUNICATIONS OVER OR THROUGH SKYTRAC’S SYSTEMS.
11.4

LIMITATION ON LIABILITY

NOTWITHSTANDING ANYTHING IN THIS AGREEMENT, IN NO EVENT WILL SKYTRAC BE
LIABLE FOR ANY SPECIAL, INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES,
WHETHER BASED ON CONTRACT, TORT OR ANY OTHER LEGAL AUTHORITY INCLUDING, BUT
NOT LIMITED TO, LOSSES OR LIABILITIES FOR THE FAILURE OF THE DELIVERABLES OR THE
SERVICES, LOSS OF BUSINESS PROFITS, BUSINESS INTERRUPTION, LOSS OF BUSINESS
INFORMATION, THEFT OR CORRUPTION OF DATA, LOSS OF REVENUES OR OTHER
PECUNIARY LOSS, ARISING OUT OF THE FAILURE OF, USE OF OR INABILITY TO USE THE
DELIVERABLES OR SERVICES, WHETHER OR NOT THE CLIENT OR SKYTRAC HAS BEEN
ADVISED OF THE POSSIBILITY OF ANY SUCH DAMAGES. SKYTRAC’S ENTIRE LIABILITY FOR
DAMAGES ARISING OUT OF OR RELATED TO THIS AGREEMENT IS LIMITED TO THE
AGGREGATE AMOUNTS PAID FOR BY THE CLIENT TO SKYTRAC UNDER THIS AGREEMENT IN
THE TWELVE (12) MONTHS PRIOR TO THE EVENT THAT GAVE RISE TO THE CLAIM FOR
DAMAGES. TO THE EXTENT PERMITTED BY LAW, THESE LIMITATIONS ON LIABILITY WILL
APPLY REGARDLESS OF WHETHER LIABILITY ARISES FROM BREACH OF CONTRACT,
WARRANTY, TORT (INCLUDING BUT NOT LIMITED TO NEGLIGENCE), BY OPERATION OF LAW
OR OTHERWISE. THE CLIENT AGREES AND ACKNOWLEDGES THAT A HIGHER PRICE WOULD
BE PAYABLE FOR THE PRODUCTS AND/OR SERVICES BUT FOR SUCH LIMITATIONS.
12.0

INDEMNIFICATION

12.1

SKYTRAC Indemnity

12.1.1 If a third party claims that any Deliverables and/or Software other than Modified Software
provided to Client pursuant to this Agreement (“Indemnified Items”) infringes any copyright, patent or
registered trademark of a third party, SKYTRAC will defend Client against such claim at SKYTRAC’s
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expense and will pay all judgments and damages that a court finally awards based on such claim. This
obligation of SKYTRAC is expressly conditioned on Client promptly notifying SKYTRAC in writing of the
claim, cooperating and allowing SKYTRAC to control the defense of such claim and any related
settlement negotiations, and promptly allowing SKYTRAC to modify or replace the Indemnified Items
so as to eliminate any claimed infringement. If a claim of infringement is made or appears likely to be
made regarding any Indemnified Item, Client agrees to allow SKYTRAC to modify or replace such
Indemnified Item. If SKYTRAC in its discretion determines that none of the foregoing alternatives is
reasonably available, Client agrees to return such Indemnified Item to SKYTRAC upon SKYTRAC’s
request. If SKYTRAC requests to have such Indemnified Item returned, SKYTRAC will grant Client a
credit equal to the then current net book value of the Indemnified Item as indicated on the books of
Client, provided that Client has followed generally accepted accounting principles.
12.1.2 Notwithstanding the foregoing, SKYTRAC shall have no obligation to Client regarding any
alleged violation of intellectual property rights of any type, which is based on, or which results from, any
of the following:
(a)

any modification of an Indemnified Item by other than SKYTRAC, or use of any
Indemnified Item in an operating environment not specified by SKYTRAC in writing,

(b)

any combination, operation or use of an Indemnified Item with any product, data,
software or apparatus that SKYTRAC did not provide where the infringement would not
arise except for the combination thereof, or

(c)

infringement caused or contributed to by third party components or software.

12.1.3 Client may participate in any litigation regarding infringement provided that such involvement
shall be at Client’s cost and such costs shall not be indemnified. SKYTRAC will pass through to Client
any intellectual property indemnities granted by third parties, where permitted by such party.
12.2

Client Indemnity

12.2.1 Client is a political subdivision of the State of Texas and is not permitted under the constitution
of the State of Texas to indemnify SKYTRAC.
13.0

CONFIDENTIALITY

13.1

Confidentiality

As a governmental entity, Client is subject to the mandates of the Texas Public Information Act,
Chapter 552, Texas Government Code, Unless the Client and SKYTRAC enter into a non-disclosure
and confidentiality agreement (the “NDA”), in which case the terms and provisions of the NDA will,
notwithstanding anything to the contrary herein, be incorporated into this Agreement and will prevail
over the provisions of this Section 13.1, then any data, plans, specifications, reports, models, samples
or other similar items or other technical, commercial or financial information relating to either party’s
business (the "Confidential Information") which either party may obtain or in any way disclose to the
other party in connection with the Deliverables and/or Services being provided under this Agreement,
will be deemed to be confidential and neither party will use the Confidential Information for its own
purposes, other than as provided hereunder, nor will either party disclose the Confidential Information
to any third party except as may be specifically authorized by the disclosing party in writing in advance
or as required under the Texas Public Information Act, Chapter 552, Texas Government Code.
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13.2

Public Disclosure

Subject to the Texas Public Information Act, Client will not publish any information regarding
this Agreement, nor disclose, confirm or deny any details about the existence or subject matter of this
Agreement, or use SKYTRAC’s name in connection with the Client’s promotions or marketing efforts
without the prior written approval of SKYTRAC, or as required under the Texas Public Information Act,
Chapter 552, Texas Government Code.
14.0

NOTICES

14.1

Addresses

Except as otherwise provided herein, any notice, demand or other communication required or
permitted to be given to either Party will be in writing and will be given by personal delivery, by registered
mail, or by facsimile transmission addressed to the applicable Party as follows:
(a)

SKYTRAC Systems Ltd.
Attention: VP Sales
SKYTRAC Systems Ltd.
Suite 210 – 1631 Dickson Ave,
Kelowna, British Columbia CA
V1Y 0B5
Fax:

250 765 3767

Email: jvanderheul@skytrac.ca
COUNTY OF TRAVIS 7800 Old Manor Road, Austin, TX, 78724
Attention:
Ofiice No:
Email:

Mr. Chuck Spangler - Director of Aviation Operations
512-854-3708
chuck.spangler@traviscountytx.gov

Copy to:
Travis County Purchasing Agent
Attn: Bonnie Floyd
700 Lavaca Street, Suite 800
Austin, TX 78757
14.2

Change of Address

Any Party may from time to time change its address by written notice to the other Party given
in accordance with the provisions hereof.
14.3

Deemed Delivery

Notices will be deemed to have been received by the earlier of the following: when actually
received by the party to whom notice was sent, two (2) Business Days after mailing by registered or
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certified mail or one (1) Business Day after delivery by email or with a commercial overnight courier
provided that the courier obtains a written verification of receipt from the party to whom the notice was
sent.
15.0

MISCELLANEOUS

15.1

Force Majeure

15.1.1 Neither Party will be liable hereunder by reason of any failure or delay in the performance of its
obligations hereunder on account of strikes, shortages, riots, insurrection, fires, flood, storm,
explosions, earthquakes, acts of God, war, governmental action, supplier problems, or any other force
majeure event that is beyond the reasonable control of such Party (the “Force Majeure Party”);
provided, however, that if such failure or delay in performance continues for more than sixty (60) days,
and the Force Majeure Party has provided the other Party with written notice of the occurrence of such
an event within seven (7) Business Days of its occurrence and, if it is reasonable to do so, the Force
Majeure Party has used its best efforts to promptly and diligently remedy the cause and effect of such
event, then the Force Majeure Party will have the right to terminate this Agreement immediately upon
written notice to the other Party and will have no liability as a result of such termination.
15.1.2 In cases of partial or total interruption, loss or shortage of transportation facilities or supplies,
shortage of Deliverables and/or Services deliverable hereunder, or a decision by SKYTRAC, in its sole
discretion, that the costs of some raw materials which might be available are unreasonable, SKYTRAC
may allocate deliveries of available Deliverables and/or Services among SKYTRAC’s clients, its
affiliates, and itself on any basis which SKYTRAC, in its sole discretion, determines is fair and
reasonable, allowing for such priorities as SKYTRAC deems appropriate.
15.2

Entire Agreement

This Agreement and the Appendices constitute the entire Agreement between the Parties
pertaining to the subject matter hereof and supersedes all prior communications, representations,
agreements, understandings, and negotiations, whether oral or written, of the Parties.
15.3

Further Assurances

The Parties will with reasonable diligence do all things and provide all reasonable assurances
as may be required to complete the transactions contemplated by this Agreement, and each Party will
provide such further documents or instruments required by the other Party as may be reasonably
necessary or desirable to give effect to this Agreement and to carry out its provisions.
15.4

Severability

Any provision in this Agreement which is held to be illegal or unenforceable in any jurisdiction
will be ineffective to the extent of such illegality or unenforceability without invalidating the remaining
provisions and any such illegal or unenforceable provision will be deemed to be restated to reflect as
nearly as possible the original intentions of the Parties in accordance with applicable law.
15.5

Governing Law

This Agreement will be construed, interpreted and enforced in accordance with and the rights
of the parties will be governed by, the laws of the State of Texas and the federal laws of the United
States of America applicable therein without reference to any conflict of laws rules. The parties hereby
irrevocably agree to the non-exclusive jurisdiction of the courts of the County of Travis, State of Texas,
USA with respect to any matters arising pursuant hereto
F402-28 Rev. 01-000
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Assignment

15.6.1 The Client will not transfer, novate, assign, delegate or subcontract this Agreement to any other
person without the prior written consent of SKYTRAC, which consent may not be unreasonably
withheld.
15.6.2 SKYTRAC may, without the consent of the Client, assign this Agreement to any third party
acquiring SKYTRAC by merger, acquiring all or substantially all of SKYTRAC’s assets, acquiring all or
substantially all of a division of SKYTRAC or to any of SKYTRAC’s subsidiaries or affiliates.
15.7

Amendment

No waiver, alteration or modification of any of the provisions of this Agreement will be binding
upon either party unless in writing signed by the duly authorized representatives of SKYTRAC and the
Client.
15.8

Waiver

Any failure of a party to exercise or enforce any of its rights under this Agreement will not act
as a waiver of such rights.
15.9

Currency

In this Agreement and Appendices, unless otherwise indicated, the word dollar and the $ sign
refer to the currency of the United States of America, that is, United States Dollars (USD$).
15.10

Nature of Relationship

The Parties acknowledge that they are independent contractors and no other relationship,
including, without limitation, partnership, joint venture, employment, franchise, master/servant or
principal/agent is intended by this Agreement. Neither party has the right to bind or obligate the other.
15.11

Counterparts

This Agreement may be executed in any number of counterparts which may be exchanged by
facsimile or PDF, each of which will be deemed an original and all of which together will constitute one
and the same agreement.
15.12

Survival

The provisions of this Agreement that, by their nature, are intended to survive the termination
of this Agreement, will survive the termination of this Agreement.
15.13 Exemption from County Purchasing Act. Pursuant to Section 262.024 of the Texas Local
Government Code, the Commissioners Court hereby orders this Contract exempt from the
requirements established by Section 262.023 of the Texas Local Government Code because it is a
contract for the purchase of an item that can be obtained from only one source as necessary
components for equipment.

16.0

FORFEITURE OF CONTRACT.
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16.1 In this section and the Ethics Sworn Declaration, “Is doing business” and “has
done business” mean:
16.1.1 Paying or receiving in any calendar year any money or valuable thing
with a value of more than $250 in the aggregate in exchange for personal
services or for the purchase of any property or property interest, either real or
personal, either legal or equitable; or
16.1.2 Loaning or receiving a loan of money or goods, or otherwise creating or
having in existence any legal obligation or debt with a value of more than $250
in the aggregate in a calendar year;
16.1.3 But does not include:
16.1.1.1 Any retail transaction for goods or services sold to a Key
Contracting Person at a posted, published, or marked price available to
the public, or
16.1.1.2
Any financial services product sold to a Key Contracting
Person for personal, family, or household purposes in accordance with
pricing guidelines applicable to similarly situated individuals with similar
risks as determined by Contractor in the ordinary course of its business;
or
16.1.1.3
If Contractor is a national or multinational corporation,
any transaction for a financial service or insurance coverage made on
behalf of Contractor by its agent, employee, or other representative who
does not know and is not in a position that he or she should have known
about this Contract.
16.2 In this section and the Ethics Sworn Declaration, “Key Contracting Person”
means any person or business listed in Exhibit 1 to the Ethics Sworn Declaration
attached to this Agreement.
16.3

SKYTRAC must forfeit all benefits of the Agreement and Client must retain all
performance by SKYTRAC and recover all consideration or the value of all
consideration, paid to SKYTRAC pursuant to this Agreement if:
16.3.1 SKYTRAC was doing business at the time of submitting its proposal or
had done business during the 365-day period immediately prior to the
date of which its proposal was due with one or more Key Contracting
Persons if SKYTRAC has not disclosed the name of any such Key
Contracting Person in its Proposal which is expressly incorporated in
this Agreement; or
16.3.2 SKYTRAC does business with a Key Contracting Person after the date
on which the proposal that resulted in this Agreement and prior to full
performance of the Agreement and fails to disclose the name of that
Key Contracting Person in writing to each member of the
Commissioners Court and to the County Clerk within ten (10) days
commencing business with that Key Contracting Person.
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Certification regarding debarment. Contractor shall complete and update a
Certification Regarding Debarment on the form in APPENDIX 6
whenever a change in status occurs.
17.0 CERTIFICATION REGARDING DEBARMENT. SKYTRAC shall complete and
update a Certification Regarding Debarment on the form in Appendix 6 whenever a change
in status occurs.
18.0
CONFLICT OF INTEREST QUESTIONNAIRE. If required, SKYTRAC shall
complete, file, and update a Conflict of Interest Questionnaire in compliance with Chapter
176 of the Texas Local Government Code. SKYTRAC acknowledges that the law requires
the Client to provide access to this questionnaire on the official Travis County website.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year
first above written.

SKYTRAC SYSTEMS LTD.
Per:

Name:
Title:

COUNTY OF TRAVIS
Per:

Name:
Title:
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APPENDIX 1
RATES OF COMPENSATION

ONE-TIME UPFRONT FEES
FDM Program Setup (AW169 type)

QTY

UNIT

1

UNIT PRICE

Per Operator $

SUBTOTAL

8,000.00 $
Total

MONTHLY RECURRING

8,000.00

$

8,000.00

QTY

UNIT

Flight Following Service (1 min interval report)

3

Per Aircraft

$

488.25

$

1,464.75

Voice Service (20 min/month)

3

Per Aircraft

$

75.00

$

225.00

FDM Service Analysis (manual download)

3

Per Aircraft

$

725.00

$

2,175.00

$

3,864.75

UNIT PRICE

Total

•
•
•
•
•
•
•
•
•
•
•

SUBTOTAL

Should travel be required by the SKYTRAC engineering team then this will be reimbursable at
cost plus 5%.
All rates are in USD unless otherwise indicated.
Annual escalation of 5% applies to recurring fees.
Upfront fees will be invoiced upon contract signing (effective date).
Should training be required by customer, this will be quoted separately.
Orders will only be processed on receipt of a valid signed Contract.
Additional services activated will be charged at standard SKYTRAC rates.
Additional aircraft can be added to this service contract at any time at the prevailing per aircraft
contracted rate.
SKYTRAC will review usage on a regular basis to ensure the system is being operated within
reasonable parameters and not being misused.
Unlimited usage assumes that the operator is utilizing the system correctly and the transceiver is
switched off when not in operation. SKYTRAC reserves the right to impose fees for overages
based on misuse or abuse of the system.
Voice rate is based on the usage minutes included in the proposal. Any additional usage will be
charged at the standard SKYTRAC rates.

F402-28 Rev. 01-000

Page 18 of 21

INTEGRATED SERVICES AGREEMENT
WITH TRAVIS COUNTY STAR FLIGHT

210-1631 Dickson Avenue
Kelowna BC, Canada V1Y 0B5
www.skytrac.ca

APPENDIX 2
SCOPE OF WORK
Customer:

RFP, Proposal#:

Travis County Star Flight

Item #
1.0
1.1

2.0

RFP,
Proposal
Reference

Description

N/A

Prepared By:

J. Manson

Method of Compliance

Date:

18 Jun 19

Compliance Artefact(s)

Program Overview
Proposal

Flight
Following,
Voice and
Flight Data
Management
program for the
Leonardo
AW169

SKYTRAC will provide a solution for the Leonardo
AW169 that meets the clients requirements.

Installation Manuals
User Guides
P412-2 FDM Delivery
Documentation

Flight Data Management

2.1

SKYTRAC
Inferred

Flight Data
Management
Program
Implementation

SKYTRAC Systems is AS9100 certified and all
customer FDM programs will follow the latest
released version of document P412-2 – FDM
Services delivery Process

P412-2 Artefacts
Integrated Services Agreement

2.1

SKYTRAC
Inferred

Flight Data
Acquisition

SKYTRAC will acquire FDM parameters using the
QAR data.

P412-2 Artefacts
Integrated Services Agreement
FDM Event Specifications

The final parameter and event set list will be set at
the beginning of the project phase once the QAR
files have been provided to SKYTRAC for analysis.
2.3

SKYTRAC
Inferred

Data Integrity
and Validation

A Flight Data Verification test plan will be provided to
the client. SKYTRAC anticipates validation activity to
take approximately 3 days. Multiple flight tests may
be required to complete the validation process.

P412-2 Artefacts

2.4

SKYTRAC
Inferred

Flight Data
Analysis

SKYTRAC will provide an online analysis platform
for viewing the recorded flight data.

P412-2 Artefacts
Approved FDM Event
Specifications

SKYTRAC will provide access to the client
designated “Gatekeeper”. The Gatekeeper can then
provide access internally as desired. Designated
users will have visibility of both safety and
maintenance information.
2.5

SKYTRAC
Inferred

F402-28 Rev. 01-000

Data
Offloading

FDM data will be offloaded manually by the client
from the QAR.
Client will then upload the data to SKYTRAC for
analysis.

P412-2 Artefacts
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APPENDIX 3
CONTACT DETAILS
Client agrees to designate a Program Manager who will be responsible and authorized to coordinate
and execute the functions listed but not limited to those below:
1. Provide and maintain accurate Program Manager contact information.
2. Provide and maintain accurate contact information for invoicing and shipping.
3. Provide and maintain installer / finisher contact information.
4. Administer activations, suspensions and configuration changes of SKYTRAC Systems’
hardware.
5. Sign off on all successful Hardware Function Tests for all new and existing installations.
This includes voice, data and Mayday functionality test.
6. Maintain / update all SKYTRAC software; specifically Client software.
7. Administer SkyWeb accounts.
8. Maintain data integrity. Backups / archives of data are required to maintain expected
performance.
9. Identify training needs with respect to hardware / software and execute an appropriate
training plan.
10. SKYTRAC will disseminate all Client information including all Iridium outage information. It
is the responsibility of the program manager to ensure his / her internal stakeholders are
notified.
Program Manager:
Title:

Chuck R. Spangler

Director of Aviation Operations, STAR Flight

Billing Address:
Phone:

512-854-3708

Fax:

Patti Smith, CPA

Travis County Auditor

Billing Address:
Phone:

chuck.spangler@traviscountytx.gov

P.O. Box 1748, Austin TX 78767

Accounting/Billing Contact:
Title:

Email:

Email:

P.O. Box 1748, Austin, TX 78748
512-854-9125

F402-28 Rev. 01-000
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APPENDIX 4
SHIPPING DETAILS
For any hardware items and/or components that need to be delivered, please provide shipping details.
Please Print.
Logistics Contact:
Email:

Shipping Courier Number
(ie FEDEX, UPS, DHL):
Add courier insurance to
the package(s)? :

Chuck Spangler
Chuck.spangler@traviscountytx.go
v

512-854-3708

Cannot be a third party account
YES / NO

If no selection is made,
insurance will be added
Used only for customs purposes

EIN # (USA clients only):
Select one:

Phone

Economy or Priority

Ship-To Location:

Company Name:

Address:

City / State:
Country:

F402-28 Rev. 01-000

Travis County STAR Flight

7800 Old Manor Road

Austin, TX
USA

Postal Code:

78724
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APPENDIX 5
ETHICS SWORN DECLARATION
Date: _________________
Name of Declarant: ____________________________________
Title of Declarant: _____________________________________
Business Name of Contractor: ________________________________
County of Contractor: _______________________________________
Declarant on oath swears or affirms that the following statements are true and complete:
1.

Declarant is authorized by Contractor to make this sworn declaration for Contractor.

2.

Declarant is fully aware of the facts stated in this sworn declaration.

3.

Declarant can read the English language.

4.

Contractor has received the List of Key Contracting Persons associated with this
contract which is attached to this sworn declaration as Exhibit "A".

5.

Declarant has personally read Exhibit "A" to this Sworn Declaration.

6.

Declarant has no knowledge of any key contracting person on Exhibit "A" with whom
Contractor is doing business or has done business during the 365 day period
immediately before the date of this sworn declaration whose name is not disclosed
in Exhibit “B” to this Sworn Declaration.
______________________________________________________
Signature of Declarant
Typed or printed name of Declarant: _________________________
Address:

___________________________________________
___________________________________________

EXHIBIT A
LIST OF KEY CONTRACTING PERSONS
July 15, 2019
CURRENT EMPLOYEES
Position Held
County Judge
Chief of Staff
Executive Assistant
Executive Assistant
Executive Assistant
Commissioner, Precinct 1
Commissioner, Precinct 1
(Spouse)
Executive Assistant
Executive Assistant
Executive Assistant
Commissioner, Precinct 2
Commissioner, Precinct 2
(Spouse)
Executive Assistant
Executive Assistant
Executive Assistant
Commissioner, Precinct 3
Commissioner, Precinct 3
(Spouse)
Executive Assistant
Executive Assistant
Executive Assistant
Commissioner, Precinct 4
Executive Assistant
Executive Assistant
Executive Assistant
County Treasurer
County Auditor
County Human Resources
Director
County Executive,
Administrative
County Executive, Planning &
Budget
County Executive, Emergency
Services
County Executive,
Health/Human Services

Name of Individual Holding
Office/Position
Sarah Eckhardt
Peter Einhorn
Loretta Farb
Joe Hon
Andromeda Roberts*
Jeff Travillion
Perri Travillion

Austin Spurs Organization

Walter Muse
Deone Wilhite
Caitlin Brown
Brigid Shea
John Umphress

Austin Energy

Barbara Rush
Lani Oglewood
Melissa Velasquez
Gerald Daugherty
Charlyn Daugherty

Consultant

Bob Moore
Martin Zamzow
Sarah Leon
Margaret Gomez
David Salazar
Norma Guerra
Carley Arnold
Dolores Ortega-Carter
Patti Smith*
Tracey Calloway
Vacant
Jessica Rio
Charles Brotherton*
Sherri E. Fleming

Name of Business Individual is Associated

County Executive, TNR
County Executive, Justice &
Public Safety
Director, Facilities Management
Chief Information Officer
Director, Communications and
Records Services Interim
Travis County Attorney
First Assistant County Attorney
Executive Assistant, County
Attorney
Director, Land Use Division
Attorney, Land Use Division
Attorney, Land Use Division
Director, Transactions Division
Attorney, Transactions Division
Attorney, Transactions Division
Attorney, Transactions Division
Attorney, Transactions Division
Attorney, Transactions Division
Director, Health Services
Division
Attorney, Health Services
Division
Attorney, Health Services
Division
Attorney, Health Services
Division
Attorney, Health Services
Division
Purchasing Agent
Assistant Purchasing Agent
Lead Procurement Officer
Lead Procurement Officer
Lead Procurement Officer
Purchasing Contract Compliance
Director
Purchasing Contract Compliance
Officer
Purchasing Contract Compliance
Officer
Purchasing Contract Compliance
Officer
Purchasing Operations Director
Purchasing Business Analyst

Cynthia McDonald*
Roger Jefferies
Roger El Khoury, M.S., P.E.
Paul Hopingardner
Shawn T. Malone
David Escamilla
Dan Hamre
Sherine Thomas
Tom Nuckols
Julie Joe
Christopher Gilmore
Ann-Marie Sheely*
C.J. Brandt
Matthew R. Entsminger*
Barbara Wilson
Jennifer Kraber
James D. Nickell
Holly Gummert
David Duncan*
Vacant
Prema Gregerson
Haseeb Abdullah
Bonnie S. Floyd, MBA, CPPO,
CPPB
Jason G. Walker, CPPB
Jorge Talavera, CPPO, CPPB
Kimberly Elizondo, CPA
Lee Perry
Tenley Aldredge, M.I.A., J.D
Andrew J. Artzt, J.D.
Jacqueline Childress, J.D.
Kimberly Effinger*
CW Bruner, CPPB, PMP
Kevin Scarbrough*

Purchasing Business Analyst
Purchasing Operations Project
Manager
Purchasing Agent Assistant IV
Purchasing Agent Assistant IV
Purchasing Agent Assistant IV
Purchasing Agent Assistant IV
Purchasing Agent Assistant IV
Purchasing Agent Assistant IV
Purchasing Agent Assistant IV
Purchasing Agent Assistant III
Purchasing Agent Assistant III
Purchasing Agent Assistant III
Purchasing Agent Assistant III
Purchasing Agent Assistant III
Purchasing Agent Assistant III
Purchasing Agent Assistant III
Purchasing Agent Assistant III
Purchasing Agent Assistant III
Purchasing Agent Assistant III
Purchasing Agent Assistant III
Purchasing Agent Assistant II
Purchasing Agent Assistant II
HUB Purchasing Director
HUB Purchasing Specialist
HUB Purchasing Specialist
HUB Purchasing Specialist
HUB Purchasing Specialist
STARFlight
STARFlight
STARFlight

Scott Worthington
Rachel Fishback, CPPB*
James A. Carey
Patrick Strittmatter, CPPB
Lori Clyde, CPPO, CPPB, CTPE
Jerry Jones, MBA, CTCM*
Loren Breland, CPPB
Lynn Woods, MBA
Karina Damian*
Randle Jackson*
Patricia Estrada
Priscilla Harrington, CPSM*
Jean Liburd
Sara Kassem, MPA, CTCM,
CTPM, CPPB
Jennifer Proctor Romero*
Jennifer Winkler, MBA, CGAP
Tawana Gardner
April Rodriguez
L. Wade Laursen, CPPB
Limbania Rodriguez*
Sam Francis
Geri Castaneda*
Sylvia Lopez
Betty Chapa
Jerome Guerrero
Andrew Benford
Adrienne Govea
Chuck Spangler
Patrick Phillips
Stan Wedell

* - Identifies employees who have been in that position less than a year.
FORMER EMPLOYEES
Position Held
Purchasing Agent Assistant III
County Auditor
Purchasing Agent Assistant IV

Name of Individual Holding
Office/Position
David Walch
Nicki Riley
Steve Villarreal

Date of Expiration
10/12/19
12/03/19
12/11/19

Purchasing Agent Assistant IV
Attorney, Health Services Division
Director, Transactions Division
Purchasing Agent Assistant IV
Purchasing Agent Assistant IV

Scott Wilson, CPPB
Elizabeth Winn
John Hille
Jonathan Harris
John E. Pena, CTPM, CPPB

01/16/20
01/16/20
02/28/20
06/03/20
06/14/20

EXHIBIT B
Exhibit B acknowledges that Contractor is doing business or has done business during the 365 day period immediately prior to the
date on which this solicitation is due with the following Key Contracting Persons and warrants that these are the only such Key
Contracting Persons.
____________________________________________________________________________________________________________

____________________________________________________________________________________________________________

____________________________________________________________________________________________________________

____________________________________________________________________________________________________________

____________________________________________________________________________________________________________

____________________________________________________________________________________________________________

____________________________________________________________________________________________________________
If no one is listed above, Contractor warrants that Contractor is not doing business and has not done business with any Key
Contracting Person during the 365 day period immediately prior to the date on which this solicitation is due.

Appendix 6
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION FOR COVERED
Federal Executive Order 12549 requires Travis County to screen each covered
potential contractor to determine whether each has a right to obtain a contract in
accordance with federal regulations on debarment, suspension, ineligibility, and
voluntary exclusion. Each covered contractor must also screen each of its
covered subcontractors.
In this certification “contractor” refers to both contractor and subcontractor;
“contract” refers to both contract and subcontract.
By signing and submitting this certification, the contractor/potential
contractor accepts the following terms:
1. The certification herein below is a material representation of fact upon which
reliance was placed when this contract was entered into. If it is later
determined that the potential contractor knowingly rendered an erroneous
certification, in addition to other remedies available to the federal government
or Travis County may pursue available remedies, including suspension and/or
debarment.
2. The potential contractor shall provide immediate written notice to the person
to whom this certification is submitted if at any time the potential contractor
learns that the certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.
3. The words “covered contract,” “debarred,” “suspended,” “ineligible,”
“participant,” “person,” “principle,” “proposal,” and “voluntarily excluded,” as
used in this certification have meanings based upon materials in the
Definitions and Coverage sections of federal rules implementing Executive
Order 12549.
4. The potential contractor agrees by submitting this certification that, should the
proposed covered contract be entered into, it shall not knowingly enter into
any subcontract with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by a federal department or agency, and/or
Travis County, as applicable.
Do you have or do you anticipate having subcontractors under this
proposed contract?
____YES ____NO
5. The potential contractor further agrees by submitting this certification that it
will include this certification titled "Certification Regarding Debarment,
Suspension, Ineligibility, and Voluntary Exclusion for Covered Contracts”

without modification, in all covered subcontracts; and in solicitations for all
covered subcontracts.
6. A contractor may rely upon a certification of a potential subcontractor that it is
not debarred, suspended, ineligible, or voluntarily excluded from the covered
contract, unless it knows that the certification is erroneous. A contractor must
at a minimum, obtain certifications from its covered subcontractors upon each
subcontract's initiation and upon each renewal.
7. Nothing contained in all the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this certification document. The knowledge and
information of a contractor is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.
8. Except for contracts authorized under paragraph 4 of these terms, if a
contractor in a covered contract knowingly enters into a covered subcontract
with a person who is suspended, debarred, ineligible, or voluntarily excluded
from participation in this transaction, in addition to other remedies available to
the federal government, any federal agency and/or Travis County may pursue
available remedies, including suspension and/or debarment.
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY,
AND VOLUNTARY EXCLUSION FOR COVERED CONTRACTS
Indicate in the appropriate box which statement applies to the covered
contractor/potential contractor:
The contractor/potential contractor certifies, by submission of this certification,
that neither it nor its principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this
contract by any federal department or agency, the State of Texas, or Travis
County.
The contractor/potential contractor is unable to certify to one or more of the terms
in this certification. In this instance, the contractor/potential contractor must
attach an explanation for each of the above terms to which he is unable to make
certification. Attach the explanation(s) to this certification.
Name of Contractor

Vendor I.D. or Social Security No.

Signature of Authorized Representative Date

Printed/Typed
Representative

Name

&

Title

of

Authorized

