FILED FOR RECORD
7/30/2019 9:00 AM
Dana Debeauvoir - County Clerk, Travis County,TX

Item 5 - LATE

Travis County Commissioners Court
Voting Session Agenda Request
Meeting Date: July 30, 2019
Agenda Language:
Consider and take appropriate action on the grant application to the Texas Indigent
Defense Commission for a public defender office in Travis County.
Prepared By/Phone Number: Roger Jefferies, 512-854-4759
Elected/Appointed Official or Department Head: Roger Jefferies, County Executive,
JPS
Commissioners Court Sponsor(s): Sarah Eckhardt, County Judge
Press Inquiries: Hector Nieto, PIO@traviscountytx.gov or (512) 854-8740
Background/Summary of Request and Attachments:
On May 7, 2019, the Commissioners Court submitted an application to the Texas
Indigent Defense Commission (TIDC) to fund a public defender office in Travis County.
TIDC has requested some further information to help them in their analysis of our
request. The additional information includes:
1. The extent to which the total budget for the grant project will be impacted by SB2
(if at all).
2. Adjustments to the 30% target for cases assigned to the PD in order to
implement PD counsel at the proposed 24X7 magistration hearings.
3. As part of the CAPDS improvements, the application should address caseloads
and shift from a carrying caseload to annualized caseload maximums.
4. While the application identifies a number of metrics to be used in the evaluation,
more information should be included regarding how data will be used on an
ongoing basis to provide enhanced supervision for CAPDS attorneys.
5. We’d like to see the basis of cost for the case management system budget item.
6. Information on the proposed oversight structure.
On July 16th, the Commissioners Court approved the category composition and charge
for the oversight structure. On July 23rd, the Commissioners Court a revised budget
that considered the impact of tax revenue caps recently enacted by the Texas
legislature (SB2).
The original proposal approved on May 7, 2019 had a projected FY 2024 cost of
$16,011,416. This cost did not include the 24/7 magistration, space related costs and
civil attorney fee increases to mirror the proposed criminal hourly fee schedule. If these
additional costs had been included, the annual cost by FY 2024 would have been an
estimated $21.6 million a year. PBO would not have been able to support the
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original application with the added costs due to forthcoming revenue caps. The
Commissioners Court directed PBO and JPS to develop a revised proposal that was
more affordable but still met the goals of the original program.
In the July 23rd discussion it was recommended by staff that 24/7 magistration not be
included in the grant proposal due to funding limitations and programmatic unknowns
that still need to be researched. The cost in FY 2025 for the revised program without
24/7 magistration is $14.8 million (including civil indigent attorney fee hourly rate
changes that cannot be included in the grant application). In the discussion, the
Commissioners Court directed staff to add back in an Investigator position that had
been removed in the revised budget. Also, at the request of former members of the
Indigent Legal Services work group, the grant proposal was edited to allow for the three
leadership staff who would be hired in the first year to take at least some cases in the
first year if able. The previous revised budget assumed that no cases would be taken in
the first year.
Criminal Courts Administration will also be providing an overview of a plan to enhance
the quality of representation through data collection and utilization of the performance
indicators to measure the CAPDS attorneys.
Staff Recommendations:
Staff recommends approval of the revised budget as proposed and the approval of the
performance indicators as presented.
Issues and Opportunities:
N/A
Fiscal Impact and Source of Funding:
Please see July 19 memo attached describing the revised financial implications of the
grant application.
Required Authorizations:
Sarah Eckhardt, County Judge
Roger Jefferies, County Executive, JPS
Jessica Rio, County Executive, PBO
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PLANNING AND BUDGET OFFICE
TRAVIS COUNTY, TEXAS
700 Lavaca, Ste 1560
P.O. Box 1748
Austin, Texas 78767

July 24, 2019
MEMO REVISED TO REFLECT FEEDBACK FROM JULY 23 2019 COMMISSIONERS COURT MEETING
NOTE: Revised budget includes one additional Investigator position for PD Office, also does not limit PD
Office from taking cases the first year, if able.
To: Commissioners Court
From: Roger Jefferies, County Executive for Justice and Public Safety & Travis Gatlin, PBO Budget Director
Re: TIDC Public Defender and CAPDS Improvement Grant Application Update
Travis County currently spends $23.8 million per year for indigent defense costs, of which $1.3 million is
reimbursed by the State. The County has been exploring ways to improve outcomes of indigent defense within
a cost model that is sustainable given revenue caps (SB2) will be in place beginning in FY 2021. The
Commissioners Court requested that the Planning and Budget Office and Justice Planning look at revising the
grant application to the Texas Indigent Defense Commission (TIDC) to create a general criminal Public Defender’s
Office in Travis County and make improvements to the Capital Area Private Defenders Service (CAPDS). The
original proposal was approved on May 7, 2019 with an annual cost to the County of $16 million once the grant
ends in FY 2024. As noted by the Planning and Budget at that time, the $16 million did not include the cost for
indigent representation at magistration on a 24/7 basis or prosecution and other stakeholder costs including
civil indigent attorney fees. These costs are estimated at $5.6 million. The combined annual amount for FY 2024
with these costs is estimated $21.6 million.
The revised application maintains that the Public Defender’s Office would still handle 30% of eligible cases but
does not include representation at magistration on a 24/7 basis. Representation at magistration will continued
to be analyzed and discussed during future budget processes. The Planning and Budget Office and Justice
Planning recommends a revised application over a five-year term rather than four-year term with an estimated
annual cost of $13.5 million for FY 2024 for grant expenses (County and state) plus $1.5 million for civil indigent
attorney fees that are not eligible to be included in the grant but will be required to match the criminal indigent
attorney hourly rate pilot in the revised application. The combined total is $15 million for FY 2024 and the County
must fully fund these costs staring in FY 2025.
The Planning and Budget Office believes the funding requirements for revised grant application and associated
non-grant eligible related costs can be more realistically accommodated over the next five years compared to
the originally proposed four years with the provision of indigent representation at magistration on a 24/7 basis.
The table on the next page highlights the original application with $16.0 million budget in FY 2024 with the
added $5.6 million for the estimated costs associated with representation at magistration and civil indigent
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attorney fees for with the revised application. Details highlighting the changes within the recommended revised
application by fiscal year will also be highlighted in the remainder of the memo.

Comparison of FY 2024 Cost for Original Application vs. Revised Application
Category
Grant Eligible Expenses
Representation at
Magistration + Civil
Attorney Fees
Total

Full Cost of Original
Application
$16 Million
(84 FTEs PD + CAPDS)
$5.6 Million
(35 FTEs)

Revised Application

Difference

$13.5 Million
(76 FTEs PD+CAPDS)
$1.5 Million
(0 FTEs)

$2.5 Million
(8 FTEs)
$4.1 Million
(35 FTEs)

$21.6 Million
(119 FTEs)

$15.0 Million
(76 FTEs)

$6.6 Million
(43 FTEs)

Revised TIDC Grant Application
The revised TIDC grant application as recommended by PBO and Justice Planning includes the following:



Revised Oversight Committee (discussed with Commissioners Court July 16, 2019)
Revised cost considerations:
o Extends grant period from four years to five years
o Reduces management and support staffing in PD Office proposal by six positions (73 FTE to 67 FTE)
o Reduces CAPDS personnel from 11 new staff to 9 new staff
o Gradually increases hourly pilot
o Removes lease costs in CAPDS budget
o Includes a more refined case management system costs for the Public Defender’s Office
o Has an improved space plan for staff
o Reduces annual personnel cost growth 3% to 2.5%

Public Defender Office
It would be expected that this new public defender’s office would still take 30% of the cases with the workload
gradually increasing over a five year period. The attorney staffing ratios per case per year remained the same
(138 felony cases for felony defenders and 239 cases per misdemeanor defender); however, some support staff
were removed from the budget. The grant proposal includes the following for the Public Defender Office:











No change to the percentage of cases (30% of felony and misdemeanor cases)
Maintains Attorney-to-Case ratio as recommended by TIDC
Refines case management system cost
Removes deputy chief position
Removes one Padilla immigration attorney and one research attorney (Revised proposal includes two
Padilla immigration attorneys for the PD and two new immigration attorneys for CAPDS)
Removes one investigators (Revised proposal includes one Investigator Lt and four Investigators)
Removes two support staff (Paralegal and Legal Secretary)
Total FTE count reduced by 6, from 73 FTEs to 67 FTEs. (Original report from TIDC proposed 66 FTEs.)
Indigent representation at magistration on a 24/7 basis is not included
Includes one-time costs to move to USB Building
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CAPDS
The CAPDS proposal still includes increased assistance to the CAPDS attorneys for better overall representation
and provide for improved equity in the pay structure between a PD Office, County Attorney & District Attorney
and CAPDS personnel. The following is included for the CAPDS portion of the application:







Maintains two supervising attorneys and two Padilla immigration attorneys
Maintains Financial Analyst position due to increased number of hourly vouchers
Reduces two support staff (Case Manager and Legal Secretary)
Total new staff reduced by two, from 11 to 9 full-time positions
Removes lease cost for CAPD using County space
Includes one-time costs to move to Rusk Building

Staffing Schedule
It is expected that the new Public Defender would be hired within six months of the final approval of this grant by
Commissioners Court. The new Chief Public Defender will then start hiring Division Directors and support staff. It is
not expected that the Office would take cases in the first year. In the second year, staff attorneys would begin to be
hired and the Office can increase the percentage of cases they can take. Attorney staffing levels in this proposal
maintain the cases-per-attorney ratio as recommended by TIDC. CAPDS, since it is already an established program,
will hire all new staff within a two year period to continue to handle the majority of cases. The chart below outlines
the staffing and case schedule:

Timeline for PD Office, CAPDS Improvement Schedule
Year 1:
FY 2020

Year 2:
FY 2021

Year 3:
FY 2022

Year 4:
FY 2023

Year 5:
FY 2024

Public Defender FTE

2.50

23.00

40.00

56.00

67.00

CAPDS FTE
Total FTE
PD Percentage of Eligible
Cases Taken
CAPDS Percentage of
Eligible Cases Taken

5.00
7.50

9.00
32.00

9.00
49.00

9.00
65.00

9.00
76.00

<1%

7.5%

15%

22.5%

30%

>99%

92.5%

85%

77.5%

70%

Indigent Defense Hourly Pilot
The criminal indigent attorney fee hourly pilot portion of the grant was updated to cap hourly rate for highest
charges at $100 rather $125 hour for felony A cases and other incremental changes in an effort to promote cost
sustainability over the grant term. The revised hourly pilot by year is below.

Revised Criminal Hourly Rate Pilot (Grant Eligible)
Highest Charge
1st Degree
Felony
2nd Degree Felony
3rd Degree Felony
State Jail Felony
Misdemeanors

Year 1:
FY 2020

Year 2:
FY 2021

Year 3:
FY 2022

Year 4:
FY 2023

Year 5:
FY 2024

$100

$100

$100

$100

$100

$0
$0
$0
N/A

$80
$0
$0
N/A

$85
$85
$0
N/A

$90
$90
$85
N/A

$90
$90
$85
N/A
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Incorporating the changes listed above the following is the proposed grant budget for the revised application:

Revised TIDC Grant Match Costs
Cost
PD Personnel &
Operating (66 FTE)
Court Costs
Space Costs
Case Mgmt System
Total PD
CAPDS Personnel
& Operating (9
new)
Current CAPDS
personnel Parity w
PD
PD/CAPDS
Evaluation (OT)
CAPDS Space Costs
CAPDS Software
Hourly Rate for
MAC Cases
Total CAPDS
Estimated Program
Budget
2% Indirect Cost
Total Grant
Application Budget

Year 1:
FY 2020

Year 2:
FY 2021

Year 3:
FY 2022

Year 4:
FY 2023

$406,931

$3,089,982

$5,108,785

$7,235,201

$8,774,807

$24,615,705

$$125,000
$102,000
$633,931

$35,931
$$18,400
$3,144,313

$71,862
$$32,000
$5,212,647

$107,793
$$44,800
$7,387,794

$143,724
$$53,600
$8,972,131

$359,310
$125,000
$250,800
$25,350,815

$712,815

$1,092,544

$1,093,473

$1,119,842

$1,050,752

$5,069,426

$138,576

$142,040

$144,174

$149,231

$152,962

$726,984

$-

$-

$200,000

$-

$-

$200,000

$50,000
$80,000

$$80,000

$$80,000

$$80,000

$$80,000

$50,000
$400,000

$1,412,576

$2,802,951

$3,945,635

$4,174,845

$3,191,963

$15,527,970

$2,393,967

$4,117,535

$5,463,282

$5,523,918

$4,475,677

$21,974,380

$3,027,898

$7,261,848 $10,675,929 $12,911,713

$13,447,808

$47,325,195

$258,234

$268,956

$939,004

$7,407,085 $10,885,447 $13,169,947

$13,716,764

$48,264,199

$57,058
$3,084,956

$145,237

$209,519

Year 5:
FY 2024

Total

On May 7, 2019 PBO recommended a grant match scheduled that allowed TIDC and the County to split the grant
costs 50/50, rather than the traditional 20/40/60/80% grant match schedule used for many TIDC grant programs.
The revised application includes the proposed 50/50 match. The 50/50 model will allow for a larger state
contribution. The following table shows the proposed grant match schedule by year:

50/50 Grant Match Model
State Grant
Funds
County Cash
Match
Total

Year 1:
FY 2020

Year 2:
FY 2021

Year 3:
FY 2022

Year 4:
FY 2023

Year 5:
FY 2024

$1,571,007

$3,776,161

$5,547,483

$6,714,091

$6,992,860

$24,601,601

$1,513,949

$3,630,924

$5,337,964

$6,455,856

$6,723,904

$23,662,597

$3,084,956

$7,407,085

$10,885,447

$13,169,947

$13,716,764

$48,264,199

Total
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Costs not included in the Grant proposal
Space Plan for Counseling and Education Services’ Intake Unit, Office of Child Representation and Office of Parent
Representation and Mental Health Public Defender
PBO, Justice Planning and Facilities Management worked on a proposal to accommodate the Public Defender’s Office
and consolidate CAPDS personnel into one office. FMD proposes moving the Public Defender Office into the
University Savings Bank (USB) Building and move all of CAPDS from their current locations in the Brizendine House
and USB in to the Rusk Building. To accommodate those moves, the Office of Child Representation, Office of Parent
Representation and Counseling and Education Services’ Intake Division will need to leave the USB and relocate to the
2nd floor of the Granger building, which was recently vacated by the District Attorney’s Office. The Mental Health
Public Defender is proposed to move to Post Road, with an eventual move back to the downtown area once the Civil
and Family Courthouse is completed. FMD estimates that this move and related office renovations will cost $975,000,
of which the renovations related to USB and Rusk of $175,000 can be reimbursed by the grant. The County will need
to pay for the remaining $800,000 in renovations costs in FY 2020. The expected completion date of all the changes
summer 2020.
Civil Indigent Attorney’s fees
By statute Civil Indigent Attorney’s Fees can match but not exceed the criminal indigent attorney fees schedule as
determined by the Criminal Judges. Since the grant is adding an hourly criminal indigent attorney fee pilot, the civil
attorney fees will need additional resources based on anticipated civil fee changes from the Civil District Judges. The
Civil District Judges submitted an hourly rate budget request to mirror the rates included for criminal cases in the
original grant proposal. With the revised criminal rate structure, the Civil Courts propose raising the fees from $75 to
$90-$100 over a five year period. Below is the proposed five year rate schedule:

Revised Civil Hourly Rate Schedule (Not Grant Eligible)
Attorney Qualifications

Year 1:
FY 2020

Year 2:
FY 2021

Year 3:
FY 2022

Year 4:
FY 2023

Year 5:
FY 2024

$100

$100

$100

$100

$100

$75
(no change)

$80

$85

$90

$90

Certifications/
Multi-lingual
Other

The total five year cost to Travis County is below for the grant contribution plus non grant eligible space costs and
increases for civil indigent attorney’s fees:

Total County Funding Contribution for Indigent Defense Improvements
Year 1:
FY 2020

Year 2:
FY 2021

Year 3:
FY 2022

County Cash
$1,513,949
$3,630,924 $5,337,964
Match
Space
$800,000
$$Civil Indigent
$371,886
$713,943 $1,064,204
Attorney’s Fees
Total County
$2,685,835 $4,344,867 $6,402,168
Contribution
*excludes proposed state’s 2% indirect cost allocation.

Year 4:
FY 2023

Year 5:
FY 2024

Annual Cost
After Grant

$6,455,856

$6,723,904

$13,447,808

$-

$-

$-

$1,421,444

$1,481,873

$1,481,873

$7,877,300

$8,205,777

$14,929,681
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As noted on the previous page the final year of the grant plus civil indigent attorney fees is $15 million, which is $6.6
million less than the $21.6 million full cost of May 7 application. The County must carefully plan over the next five
years so that resources to fully fund the program in FY 2025 are available. The revised proposal provides resources
for the Public Defender’s Office to take 30% of criminal cases as originally envisioned and significantly increasing
support for indigent defense within CAPDS and indigent attorney budget for the Criminal and Civil Courts. Justice
Planning and PBO recommend Commissioners Court approval of these changes to the application. TIDC will make a
final determination on the County’s application on August 29, 2019.
The FY 2020 Preliminary Budget includes a grant match of $4,079,325 budgeted in Justice Planning based on the
original May 7, 2019 application. The revised proposal includes a FY 2020 grant match of $1,513,949 with an
additional requirement of $1,171,886 for non-grant eligible space costs and civil indigent attorney fees resulting in a
total County requirement for FY 2020 of $2,685,835. The amount for FY 2021 is $4,344,867, which will increase to
$6,402,168 for FY 2022, $7,877,300 in FY 2023, $8,205,777 in FY 2024 with the full cost of approximately $15 million
in FY 2025 once the grant ends. The Planning and Budget Office will be making forthcoming recommendations on
how to best plan for the contributions for each fiscal year.
CC: Kimberly Pierce, Cathy Mcclaugherty, Valerie Hollier, David Shelton, Keith Goertz, Efrain Davila, Justice Planning
Hon. Brenda Kennedy, Hon Elisabeth Earle, Debra Hale, Margaret Ledyard, Joseph Kertz, Criminal Courts
Hon. Lora Livingston, Peg Liedtke, Amanda Michael, Civil Courts
Jessica Rio, County Executive for Planning & Budget
Katie Gipson, Aerin Pfaffenberger, PBO
ILS Work Group
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